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ÓÄÊ 343.35:351.74

Ïàíòåëåºâ Ñåðã³é Ìèêîëàéîâè÷,
àñï³ðàíò Îäåñüêîãî äåðæàâíîãî
óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ,

ì. Îäåñà, Óêðà¿íà

ÇÀÃÀËÜÍÎÄÎÑÒÓÏÍ² ÇÍÈÆÊÈ ÍÀ ÒÎÂÀÐÈ, ÏÎÑËÓÃÈ,
ÇÀÃÀËÜÍÎÄÎÑÒÓÏÍ² ÂÈÃÐÀØ², ÏÐÈÇÈ, ÏÐÅÌ²¯,

ÁÎÍÓÑÈ ßÊ “ÄÎÇÂÎËÅÍ²” ÏÎÄÀÐÓÍÊÈ ÄËß
ÏÎË²ÖÅÉÑÜÊÈÕ

Ó ñòàòò³ äîñë³äæåíî ïèòàííÿ îòðèìàííÿ çàãàëüíîäîñòóïíèõ çíèæîê íà
òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïíèõ âèãðàø³â, ïðèç³â, ïðåì³é, áîíóñ³â ÿê “äîçâî-
ëåíèõ” ïîäàðóíê³â äëÿ ïîë³öåéñüêèõ. Ðîçãëÿíóòî ïîíÿòòÿ “çàãàëüíîäîñòóïí³ çíèæ-
êè íà òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè”, ùî âè-
êîðèñòîâóºòüñÿ â àíòèêîðóïö³éíîìó çàêîíîäàâñòâ³ äëÿ âèçíà÷åííÿ “äîçâîëåíèõ”
ïîäàðóíê³â. Çàïðîïîíîâàí³ çì³íè äî àíòèêîðóïö³éíîãî çàêîíîäàâñòâà ùîäî çàêð³ï-
ëåííÿ öèõ ïîíÿòü.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, àíòèêîðóïö³éíå çàêîíîäàâñòâî, äîçâîëåí³ âèãðàø³,
ïðèçè, ïðåì³¿, áîíóñè, çàãàëüíîäîñòóïí³ çíèæêè, ïîñëóãè.

Áîðîòüáà ç êîðóïö³ºþ, ùî òðèâàº â Óêðà¿í³ óïðîäîâæ îñòàíí³õ ðîê³â, ïðèçâåëà
äî âñòàíîâëåííÿ çàêîíîäàâöåì â ä³ÿëüíîñò³ ïîë³öåéñüêèõ ÿê îñ³á, ùî âèêîíóþòü
ôóíêö³¿ äåðæàâè, íèçêè àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü, ñåðåä ÿêèõ îäíèìè
ç âàæëèâ³øèõ º çàáîðîíè òà îáìåæåííÿ ùîäî îäåðæàííÿ ïîäàðóíê³â, çàêð³ïëåí³
ó ñò. 23 Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” â³ä
(íàäàë³ – Çàêîí ¹ 1700-VII). Íîðìè ö³º¿ ñòàòò³ çàáîðîíÿþòü ïîë³öåéñüêèì ÿê
ñïåö³àëüíèì ñóá’ºêòàì áåçïîñåðåäíüî àáî ÷åðåç ³íøèõ îñ³á âèìàãàòè, ïðîñèòè,
îäåðæóâàòè ïîäàðóíêè äëÿ ñåáå ÷è áëèçüêèõ ¿ì îñ³á â³ä þðèäè÷íèõ àáî ô³çè÷íèõ
îñ³á ó çâ’ÿçêó ç³ çä³éñíåííÿì òàêèìè îñîáàìè ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç âèêîíàííÿì
ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, àáî ÿêùî îñîáà, ÿêà äàðóº,
ïåðåáóâàº â ï³äïîðÿäêóâàíí³ òàêî¿ îñîáè é äîçâîëÿº îòðèìóâàòè äàðóíêè â³ä
áëèçüêèõ îñ³á, ùî îäåðæóþòüñÿ ÿê çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè, ïîñëóãè,
çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè òà ïîäàðóíêè, êîòð³ â³äïîâ³äàþòü
çàãàëüíîâèçíàíèì óÿâëåííÿì ïðî ãîñòèíí³ñòü, ÿêùî âàðò³ñòü òàêèõ ïîäàðóíê³â
íå ïåðåâèùóº âñòàíîâëåíîãî ó çàêîíîäàâñòâ³ ðîçì³ðó [1].

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïèòàíü îòðèìàííÿ çàãàëüíîäîñòóïíèõ çíèæîê
íà òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïíèõ âèãðàø³â, ïðèç³â, ïðåì³é, áîíóñ³â ÿê “äî-
çâîëåíèõ” ïîäàðóíê³â äëÿ ïîë³öåéñüêèõ.

Ëàêîí³÷í³ñòü, íåîäíîçíà÷í³ñòü òà íåâèçíà÷åí³ñòü îêðåìèõ ïîíÿòü, ùî
çàñòîñîâóþòüñÿ â ö³é íîðì³, çóìîâèëà ïîÿâó  íèçêè ïðîáëåì ï³ä ÷àñ ¿õ çàñòîñóâàííÿ
íà ïðàêòèö³ é, ÿê íàñë³äîê, øèðîêó íàóêîâó äèñêóñ³þ, ó ÿê³é âçÿëè ó÷àñòü Ê.Â. Áåðä-
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í³êîâà, Í.Ï. Áîðòíèê, Î.Î. Ãëàäóí, Ê.Ã. Ãîäóºâà, Ä.Â. Ãóäêîâ, Î.Î. Äóäîðîâ,
Ç.À. Çàãèíåé, Â.Â. Ñåíèê, Â.Ì. Êèðè÷êî, Î.². Êëèìåíêî, Î.Â. Êîáåöü, Â.Ñ. Êî-
âàëüñüêèé, Ò.Î.Êîëîìîºöü, Ð.Î. Êóêóðóäç, Ò.Ñ. Êóðèëî, Î.². Ìèêîëåíêî, ª.À. Ñòðåëü-
öîâ, Ï.Ñ. Ëþòèêîâ, Î.À. Ëóïàëî, Ò.Ð. Ìàñþòà, ². Ï. Ìåëüíè÷óê, Ð.Î. Ìîâ÷àí,
Ñ.Ï. Ðîùóïê³í, À.Ñ. Ðîêîòÿíñüêà, À.Â. Ò³òêî, Â.Î. Ðÿä³íñüêà, Þ.Î. Êîñòåíêî,
Ì.². Õàâðîíþê, Ñ.Ä. Õàçàíîâ, Î.Ì. Øèìîí, Í.Ì. ßðìèø òà ³íø³.

Øèðîêà íàóêîâà ïîëåì³êà, ðîçãîðíóòà íàâêîëî àíòèêîðóïö³éíèõ îáìåæåíü
ùîäî îäåðæàííÿ ïîäàðóíê³â, îáóìîâëåíà íåäîë³êàìè çàêîíîäàâñòâà, ùî âïëèâàº
íà çàñòîñóâàííÿ éîãî íîðì íà ïðàêòèö³, ïîðîäæóº íåîäíîçíà÷íó ñóäîâó ïðàêòèêó
é ðîçãóáëåí³ñòü êîíòðîëþþ÷èõ îðãàí³â ïðè ïðèòÿãíåíí³ äî â³äïîâ³äàëüíîñò³ îñ³á,
ùî ïîðóøóþòü çàáîðîíè òà îáìåæåííÿ ùîäî îäåðæàííÿ ïîäàðóíê³â. Äëÿ ïîë³-
öåéñüêèõ çàçíà÷åíà ïðîáëåìà íàáóâàº îñîáëèâî¿ àêòóàëüíîñò³, îñê³ëüêè, ç îäíîãî
áîêó, âîíè º ñïåö³àëüíèìè ñóá’ºêòàìè, ùî âèêîíóþòü ôóíêö³¿ äåðæàâíî¿ âëàäè,
à ç ³íøîãî, âîíè º ñóá’ºêòàìè, ÿê³ çä³éñíþþòü êîíòðîëü çà âèêîíàííÿì öèõ çàáî-
ðîí òà îáìåæåíü.

Îñîáëèâó óâàãó ïðèâåðòàº àíàë³ç ïîíÿòòÿ “çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè,
ïîñëóãè, çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè”, ùî âèêîðèñòîâóºòüñÿ
â àíòèêîðóïö³éíîìó çàêîíîäàâñòâ³, äëÿ âèçíà÷åííÿ “äîçâîëåíèõ” ïîäàðóíê³â –
ïîë³öåéñüê³ ìîæóòü îòðèìóâàòè ïîäàðóíêè, ÿê³ îäåðæóþòüñÿ íèìè ÿê çàãàëüíî-
äîñòóïí³ çíèæêè íà òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿,
áîíóñè.

Àíàë³ç ì³æíàðîäíîãî çàêîíîäàâñòâà â ÿêîìó çàêð³ïëþþòüñÿ îñíîâí³ àíòèêî-
ðóïö³éí³ ñòàíäàðòè, äîñÿãíåííÿ ÿêèõ ïðàãíå Óêðà¿íà (Äåêëàðàö³¿ Îðãàí³çàö³¿
Îá’ºäíàíèõ Íàö³é ïðî áîðîòüáó ç êîðóïö³ºþ ³ õàáàðíèöòâîì ó ì³æíàðîäíèõ êî-
ìåðö³éíèõ îïåðàö³ÿõ, Êîíâåíö³¿ ç áîðîòüáè ç ï³äêóïîì ïîñàäîâèõ îñ³á ³íîçåìíèõ
äåðæàâ ó ðàç³ ïðîâåäåííÿ ì³æíàðîäíèõ ä³ëîâèõ îïåðàö³é, Êîíâåíö³¿ ïðîòè êîðóïö³¿,
Êðèì³íàëüíî¿ êîíâåíö³¿ ïðî áîðîòüáó ç êîðóïö³ºþ, Öèâ³ëüíî¿ êîíâåíö³¿ ïðî
áîðîòüáó ç êîðóïö³ºþ, êîäåêñ³â ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â, Çàãàëüíèõ ïðàâèë
åòè÷íî¿ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ òîùî) ïåðåêîíóº, ùî íîðìè, ÿê³ á âèçíà÷àëè ìåæ³ “äîçâîëåíèõ” ïîäàðóíê³â
äëÿ ñïåö³àëüíèõ ñóá’ºêò³â ³ â³äíîñèëè äî íèõ ìîæëèâ³ñòü îòðèìàííÿ òàêèìè ñó-
á’ºêòàìè çàãàëüíîäîñòóïíèõ çíèæîê íà òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïíèõ
âèãðàø³â, ïðèç³â, ïðåì³é, áîíóñ³â ó öèõ íîðìàòèâíèõ àêòàõ íå ì³ñòèòüñÿ, îòæå,
íàö³îíàëüíèé çàêîíîäàâåöü çàïðîâàäèâ çàçíà÷åíó íîðìó áåç íåîáõ³äíîñò³ äîòðè-
ìóâàòèñÿ ì³æíàðîäíèõ àíòèêîðóïö³éíèõ ñòàíäàðò³â. ¯¿ ââåäåííÿ ìîæíà ââàæàòè
ö³ëêîì äîðå÷íèì, îñê³ëüêè îáìåæåííÿ ïðàâ ñïåö³àëüíèõ ñóá’ºêò³â íà îòðèìàííÿ
ð³çíîìàí³òíèõ âèãðàø³â, çíèæîê, áîíóñ³â ó ñó÷àñíîìó ñâ³ò³, êîëè ìàðêåòèíãîâ³
ñòðàòåã³¿ çàëó÷åííÿ íîâèõ êë³ºíò³â òà ïîêóïö³â ´ðóíòóþòüñÿ ñàìå íà íàäàíí³ òà-
êèõ âèãðàø³â, çíèæîê, áîíóñ³â áóëî á íåâ³ðíèì. Âîäíî÷àñ, íåñêëàäíî óÿâèòè
ñèòóàö³þ, êîëè ñïåö³àëüíîìó ñóá’ºêòó íàäàºòüñÿ ³íäèâ³äóàëüíà çíèæêà, ÿêà ìîæå
áóòè çàâóàëüîâàíèì õàáàðîì, ñïðîáîþ “íàëàãîäèòè â³äíîñèíè” òà  ³í. Ñàìå òîìó
íåîáõ³äíî äîñë³äèòè ïîíÿòòÿ çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè, ïîñëóãè, çà-
ãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè â êîíòåêñò³ àíòèêîðóïö³éíîãî çà-
êîíîäàâñòâà.
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Ó íîðìàõ Çàêîíó ¹ 1700-VII âèçíà÷åííÿ öèõ ïîíÿòü íå ì³ñòèòüñÿ. Î. Ãëàäóí,
Ê. Ãîäóºâà [2, ñ. 32–39], Î.À. Ëóïàëî, À.Ñ. Ðîêîòÿíñüêà [3, ñ. 15–21] òà ³íø³, äî-
ñë³äæóþ÷è öå ïèòàííÿ â ñâî¿õ ðîáîòàõ, äîõîäÿòü çãîäè ùîäî äîö³ëüíîñò³ âèçíà÷åííÿ
â íîðìàõ Çàêîíó ¹ 1700-VII öèõ ïîíÿòü, íàïîëÿãàþ÷è, ùî ¿õ â³äñóòí³ñòü ñòâîðþº
ïðîáëåìè ïðè êâàë³ô³êàö³¿ ä³ÿíü ñïåö³àëüíèõ ñóá’ºêò³â òà ¿õ âèÿâëåíí³. Àíàë³ç
ñóäîâî¿ ïðàêòèêè ç öüîãî ïèòàííÿ ïåðåêîíóº ó ïðàâèëüíîñò³ òàêîãî ï³äõîäó.
ßñêðàâèì ïðèêëàäîì ùîäî öüîãî ïèòàííÿ ñòàëà Ïîñòàíîâà Ïå÷åðñüêîãî ðàéîííîãî
ñóäó ì. Êèºâà â³ä 15.02.2017 ó ñïðàâ³ ¹ 757/60931/16-ï, çã³äíî ç ÿêîþ íàðîäíèé
äåïóòàò îòðèìàâ çíèæêó ïðè êóï³âë³ êâàðòèðè ó ðîçì³ð³ 1 801 600 ãðí, àëå ñóä
çàêðèâ ñïðàâó çà â³äñóòíîñò³ ïîä³¿ ³ ñêëàäó àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ,
ïåðåäáà÷åíîãî ÷. 1 ñò. 172-5 ÊÓïÀÏ, îñê³ëüêè íå ïîáà÷èâ çâ’ÿçêó ì³æ îòðèìàííÿì
íàðîä-íèì äåïóòàòîì Óêðà¿íè çíèæêè òà âèêîðèñòàííÿì íèì ñâî¿õ ïîâíîâàæåíü [4].

Äîñë³äæóþ÷è ïèòàííÿ âèçíà÷åííÿ ïîíÿòü “çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè,
ïîñëóãè, çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè”, Î. Ãëàäóí, Ê. Ãîäóºâà
ïðîïîíóþòü âèçíà÷èòè çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè, ïîñëóãè, çàãàëüíîäî-
ñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè ÿê ìîæëèâ³ñòü îòðèìàííÿ âèãðàø³â, ïðèç³â,
ïðåì³é, áîíóñ³â, ïåâíèõ çíèæîê íà òîâàðè, ïîñëóãè áóäü-ÿêîþ îñîáîþ, ÿêà âèêîíàëà
óñ³, íàïåðåä îáóìîâëåí³ ó â³äïîâ³äíîìó ðîçïîðÿä÷îìó äîêóìåíò³, óìîâè ó÷àñò³ ó
òàêèõ ðîç³ãðàøàõ, ðîçïðîäàæàõ òîùî [2, ñ. 32–39]. Ïîä³ëÿºìî ïîçèö³þ ùîäî äî-
ö³ëüíîñò³ çàêð³ïëåííÿ â íîðìàõ Çàêîíó ¹ 1700-VII ïîíÿòòÿ “çàãàëüíîäîñòóïí³
çíèæêè íà òîâàðè, ïîñëóãè, çàãàëüíîäîñòóïí³ âèãðàø³, ïðèçè, ïðåì³¿, áîíóñè” ³
çðîáèìî ñïðîáó ðîçðîáèòè ö³ ïîíÿòòÿ.

Çã³äíî ³ç òëóìà÷íèì ñëîâíèêîì “çàãàëüíîäîñòóïíèé” ñë³ä ðîçóì³òè ÿê ïðè-
ñòóïíèé, äîñòóïíèé äëÿ âñ³õ (çà ö³íîþ, ìîæëèâ³ñòþ êîðèñòóâàòèñÿ òîùî), çðîçó-
ì³ëèé äëÿ âñ³õ [5, ñ. 69]. Ç îãëÿäó íà åòèìîëîã³÷íå âèçíà÷åííÿ öüîãî ñëîâà òà íà
çì³ñò íîðì Çàêîíó ¹ 1700-VII, çàãàëüíîäîñòóïíèì ìîæíà ââàæàòè äîñòóïíèé
äëÿ âñ³õ, òàêèé, ÿêèì ìîæå ñêîðèñòàòèñÿ áóäü-õòî.

Çíèæêîþ, çã³äíî ç³ ñëîâíèêîì óêðà¿íñüêî¿ ìîâè, º çìåíøåííÿ ïðèçíà÷åíî¿
óñòàíîâëåíî¿ ö³íè, íîðìè òà ³í.; âèä³ëÿþòüñÿ áîíóñíà, äèëåðñüêà, ê³ëüê³ñíà, ñåçîííà,
ñïåö³àëüíà, òîðãîâåëüíà, ôóíêö³îíàëüíà, ö³íîâà çíèæêè [6, ñ. 123]. Ó çàêîíîäàâñòâ³
ïîíÿòòÿ “çíèæêà” çàêð³ïëþºòüñÿ ó ó ï. 6 ÷. 1 ñò. 1 Çàêîíó Óêðà¿íè â³ä 21.06.2012
¹ 5007-VI “Ïðî ö³íîóòâîðåííÿ” ÿê çìåíøåííÿ ö³íè òîâàðó âèðîáíèêîì (ïîñòà-
÷àëüíèêîì) ï³ä ÷àñ éîãî ïðîäàæó (ðåàë³çàö³¿) [7], à â ñò. 1 Çàêîíó Óêðà¿íè â³ä
30.07.1996 ¹ 270/96-ÂÐ “Ïðî ðåêëàìó” äîäàòêîâî çàêð³ïëþºòüñÿ, ùî òàêå çìåí-
øåííÿ ö³íè òîâàðó º òèì÷àñîâèì [8]. Êð³ì öüîãî, ó ÷. 4 ñò. 15 Çàêîíó Óêðà¿íè â³ä
12.05.1991 ¹ 1023-XII “Ïðî çàõèñò ïðàâ ñïîæèâà÷³â”, ÷. 5 ñò. 15 Ãîñïîäàðñüêîãî
êîäåêñó Óêðà¿íè çàêð³ïëþºòüñÿ, ùî âæèâàííÿ ïîíÿòü “çíèæêà” àáî “çìåíøåíà
ö³íà” àáî áóäü-ÿêèõ ³íøèõ, àíàëîã³÷íèõ çà çíà÷åííÿì, äîçâîëÿºòüñÿ ëèøå ç äîäåð-
æàííÿì òàêèõ óìîâ: 1) ÿêùî âîíè çàñòîñîâóþòüñÿ äî ïðîäóêö³¿, ÿêó áåçïîñåðåäíüî
ðåàë³çóº ñóá’ºêò ãîñïîäàðþâàííÿ; 2) ÿêùî ïîä³áíà çíèæêà àáî çìåíøåííÿ ö³íè
çàñòîñîâóºòüñÿ ïðîòÿãîì âèçíà÷åíîãî òà îáìåæåíîãî ïåð³îäó ÷àñó; 3) ÿêùî ö³íà
ïðîäóêö³¿ º íèæ÷îþ â³ä ¿¿ çâè÷àéíî¿ ö³íè [9, 10]. Ïðè öüîìó çíèæêè âñòàíîâëþþòüñÿ
ï³ñëÿ ïóáë³÷íîãî ïîâ³äîìëåííÿ ïðî ïî÷àòîê çàñòîñóâàííÿ çíèæîê, ïðè ÿê³é äî
ñïîæèâà÷³â äîâîäèòüñÿ ³íôîðìàö³ÿ ïðî ö³íó ïðîäóêö³¿, ùî áóëà âñòàíîâëåíà äî
ïî÷àòêó çàñòîñóâàííÿ çíèæîê, à òàêîæ ö³íó ö³º¿ ïðîäóêö³¿, âñòàíîâëåíó ï³ñëÿ ¿õ
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çàñòîñóâàííÿ (÷. 6 ñò. 15 Çàêîíó Óêðà¿íè â³ä 12.05.1991 ¹ 1023-XII “Ïðî çàõèñò
ïðàâ ñïîæèâà÷³â”) [9].

Ç îãëÿäó íà öå, çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè/ïîñëóãè ìîæíà âèçíà÷èòè
ÿê òèì÷àñîâå çìåíøåííÿ ö³íè òîâàðó âèðîáíèêîì (ðåàë³çàòîðîì/ïîñòà÷àëüíèêîì)
ï³ä ÷àñ éîãî ïðîäàæó (ðåàë³çàö³¿/íàäàííÿ), ÿêå çàïðîâàäæóºòüñÿ ï³ñëÿ ïóáë³÷íîãî
ïîâ³äîìëåííÿ ïðî ïî÷àòîê çàñòîñóâàííÿ çíèæîê, ïðè ÿê³é äî ñïîæèâà÷³â äîâîäèòüñÿ
³íôîðìàö³ÿ ïðî ö³íó ïðîäóêö³¿, ùî áóëà âñòàíîâëåíà äî ïî÷àòêó çàñòîñóâàííÿ
çíèæîê, à òàêîæ ö³íó ö³º¿ ïðîäóêö³¿, âñòàíîâëåíó ï³ñëÿ ¿õ çàñòîñóâàííÿ, ÿêèìè
ìîæóòü ñêîðèñòàòèñÿ âñ³ îñîáè, ùî êóïóþòü òîâàð (îòðèìóþòü ïîñëóãè) ó âèðîáíèêà
(ðåàë³çàòîðà/ïîñòà÷àëüíèêà).

Ïðîäîâæóþ÷è àíàë³ç ï. 2 ÷. 2 ñò. 23 Çàêîíó ¹ 1700-VII, ïåðåõîäèìî äî
äîñë³äæåííÿ çàãàëüíîäîñòóïíèõ âèãðàø³â, ïðèç³â ÿê âèäó “äîçâîëåíèõ” ïîäàðóíê³â,
ïåðåäáà÷åíèõ â àíòèêîðóïö³éíîìó çàêîíîäàâñòâ³. Ñåìàíòè÷íî çíà÷åííÿ öèõ ñë³â
ìàéæå ³äåíòè÷í³: âèãðàø âèçíà÷àºòüñÿ ÿê “çäîáóòòÿ, îäåðæàííÿ ÷îãî-íåáóäü â
ïðîöåñ³ ãðè àáî ðîç³ãðóâàííÿ ÷îãîñü” [5, ñ. 378], à ïðèç – ÿê ñóâåí³ð àáî êîøòîâíà
íàãîðîäà çà ïåðåìîãó â êîíêóðñ³ àáî çìàãàíí³ [5, ñ. 612].

Ó íàö³îíàëüíîìó çàêîíîäàâñòâ³ çàçíà÷åí³ ïîíÿòòÿ âèêîðèñòîâóþòüñÿ ÿê
òîòîæí³. Òàê, ó Çàêîí³ Óêðà¿íè â³ä 06.09.2012 ¹ 5204-V² “Ïðî äåðæàâí³ ëîòåðå¿
â Óêðà¿í³” ïîíÿòòÿ “ïðèç (âèãðàø)” âèçíà÷àºòüñÿ ÿê êîøòè, ìàéíî, ìàéíîâ³ ÷è
íåìàéíîâ³ ïðàâà, ÿê³ ï³äëÿãàþòü âèïëàò³ (âèäà÷³) ãðàâöåâ³ â ðàç³ éîãî âèãðàøó â
äåðæàâíó ëîòåðåþ â³äïîâ³äíî äî îïðèëþäíåíèõ óìîâ ¿¿ ïðîâåäåííÿ [11]. Ïîíÿòòÿ
âèãðàø³â (ïðèç³â) çóñòð³÷àëîñÿ â óêðà¿íñüêîìó çàêîíîäàâñòâ³ é ó ³íøèõ íîðìà-
òèâíèõ àêòàõ – Ë³öåíç³éíèõ óìîâàõ ïðîâàäæåííÿ îðãàí³çàö³¿ ä³ÿëüíîñò³ ³ç ïðîâå-
äåííÿ àçàðòíèõ ³ãîð ³ Ïîðÿäêó êîíòðîëþ çà äîäåðæàííÿì Ë³öåíç³éíèõ óìîâ ïðî-
âàäæåííÿ îðãàí³çàö³¿ ä³ÿëüíîñò³ ³ç ïðîâåäåííÿ àçàðòíèõ ³ãîð, çàòâåðäæåíèõ Íàêàçîì
Äåðæàâíîãî êîì³òåòó Óêðà¿íè ç ïèòàíü ðåãóëÿòîðíî¿ ïîë³òèêè òà ï³äïðèºìíèöòâà
â³ä 18.04.2006 ¹ 40/374 [12], Ë³öåíç³éíèõ óìîâàõ ïðîâàäæåííÿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ç îðãàí³çàö³¿ òà óòðèìàííÿ òîòàë³çàòîð³â, ãðàëüíèõ çàêëàä³â ó ì³ñò³
Êèºâ³, çàòâåðäæåíèõ Íàêàçîì ïðåäñòàâíèöòâà Äåðæï³äïðèºìíèöòâà Óêðà¿íè [13],
ÿê³ âòðàòèëè ÷èíí³ñòü íà ï³äñòàâ³ Çàêîíó Óêðà¿íè â³ä 15.05.2009 ¹ 1334-VI “Ïðî
çàáîðîíó ãðàëüíîãî á³çíåñó â Óêðà¿í³” [14]. Îòæå, ÿê ñëóøíî ï³äêðåñëþº Â.Î. Ðÿ-
ä³íñüêà, ºäèíîþ ëåã³òèìíîþ ãðîþ, óìîâàìè ïðîâåäåííÿ ÿêî¿ ïåðåäáà÷àºòüñÿ ðî-
ç³ãðàø ïðèçîâîãî (âèãðàøíîãî) ôîíäó ì³æ ¿¿ ãðàâöÿìè, º äåðæàâíà ëîòåðåÿ [15,
ñ. 41]. Çà ³íôîðìàö³ºþ, ðîçì³ùåíîþ íà îô³ö³éíîìó ñàéò³ Ì³í³ñòåðñòâà ô³íàíñ³â
Óêðà¿íè, íà ñüîãîäí³ ä³ÿëüí³ñòü ç âèïóñêó òà ïðîâåäåííÿ äåðæàâíèõ ëîòåðåé çä³é-
ñíþþòü ÷îòèðè ñóá’ºêòè ãîñïîäàðþâàííÿ – ï³äïðèºìñòâî ç³ 100% ³íîçåìíèõ ³íâåñòè-
ö³é “Óêðà¿íñüêà Íàö³îíàëüíà Ëîòåðåÿ”, ÒÎÂ “Ì.Ñ.Ë.” ÏðÀÒ “Ïàòð³îò”, ÏÀÒ “Äåð-
æàâíèé îùàäíèé áàíê Óêðà¿íè”, à ðåøòà ñóá’ºêò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿê³
çàéìàþòüñÿ ëîòåðåéíèì á³çíåñîì, íàáóâàþòü ñòàòóñó ðîçïîâñþäæóâà÷³â (ÿê³ çà
äîðó÷åííÿì îïåðàòîðà äåðæàâíèõ ëîòåðåé çä³éñíþþòü ó ñóêóïíîñò³ àáî îêðåìî
ïðèéíÿòòÿ ñòàâîê áåçïîñåðåäíüî ó ãðàâö³â, âèïëàòó ïðèç³â, à òàêîæ ³íø³ îïåðàö³¿,
ïîâ’ÿçàí³ ç ðîçïîâñþäæåííÿì äåðæàâíèõ ëîòåðåé) [16]. Îòæå, ìîæíà áóëî á
êîíñòàòóâàòè, ùî ëåã³òèìíî ïîë³öåéñüê³ ìîæóòü îòðèìàòè âèãðàø³ âèêëþ÷íî ó
ðàç³ éîãî âèãðàøó â äåðæàâíó ëîòåðåþ â³äïîâ³äíî äî îïðèëþäíåíèõ óìîâ ¿¿ ïðî-
âåäåííÿ, òîáòî – ³íäèâ³äóàëüíèé âèãðàø âèêëþ÷àºòüñÿ, àëå âèãðàø³ ìîæóòü îò-
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ðèìóâàòèñÿ â ðåçóëüòàò³ ä³é, ÿê³ íå âèçíà÷àþòüñÿ çàêîíîäàâñòâîì ÿê àçàðòí³ ³ãðè.
Òàê, Çàêîíîì Óêðà¿íè “Ïðî çàáîðîíó ãðàëüíîãî á³çíåñó â Óêðà¿í³” çàçíà÷àºòüñÿ,
ùî íå º àçàðòíèìè ³ãðàìè: ðîç³ãðàø³ íà áåçîïëàòí³é îñíîâ³ ç ðåêëàìóâàííÿì
(ïîïóëÿðèçàö³ºþ) îêðåìîãî òîâàðó, ïîñëóãè, òîðãîâî¿ ìàðêè, çíàê³â äëÿ òîâàð³â
³ ïîñëóã, íàéìåíóâàííÿ àáî íàïðÿì³â ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ; ðîç³ãðàø³
ó âèãëÿä³ êîíêóðñ³â (³ãîð, â³êòîðèí), óìîâè ÿêèõ ïåðåäáà÷àþòü áåçîïëàòíå íàáóòòÿ
îñîáîþ ñòàòóñó ¿¿ ó÷àñíèêà òà îòðèìàííÿ ó÷àñíèêîì, ÿêèé âèÿâèâ êðàù³ îñîáèñò³
çíàííÿ òà âì³ííÿ; ðîç³ãðàø³ íà áåçîïëàòí³é îñíîâ³ äëÿ ðîçâàæàëüíèõ, áëàãîä³éíèõ
àáî ï³çíàâàëüíèõ ö³ëåé [17]. Îòðèìàííÿ ïîë³öåéñüêèìè âèãðàø³â ó òàêèõ âèïàäêàõ
(ÿêùî âîíè çä³éñíþâàëèñÿ çà óìîâ çàãàëüíîäîñòóïíîñò³) òàêîæ áóäóòü
“äîçâîëåíèìè” ïîäàðóíêàìè.

Áåðó÷è äî óâàãè çàçíà÷åíå âèùå, ïðîïîíóºìî â ñò. 1 Çàêîíó ¹ 1700-VII
çàêð³ïèòè ïîíÿòòÿ “çàãàëüíîäîñòóïí³ âèãðàø³ (ïðèçè)” ó çíà÷åíí³ êîøò³â, ìàéíà,
ìàéíîâèõ ÷è íåìàéíîâèõ ïðàâ, ÿê³ ï³äëÿãàþòü âèïëàò³ (âèäà÷³) ãðàâöþ ó ðàç³
éîãî âèãðàøó â äåðæàâíó ëîòåðåþ; ó ðîç³ãðàø³ íà áåçîïëàòí³é îñíîâ³ ç ðåêëàìó-
âàííÿì (ïîïóëÿðèçàö³ºþ) îêðåìîãî òîâàðó, ïîñëóãè, òîðãîâî¿ ìàðêè, çíàê³â äëÿ
òîâàð³â ³ ïîñëóã, íàéìåíóâàííÿ àáî íàïðÿì³â ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ;
ó ðîç³ãðàø³ ó âèãëÿä³ êîíêóðñ³â (³ãîð, â³êòîðèí), óìîâè ÿêèõ ïåðåäáà÷àþòü áåç-
îïëàòíå íàáóòòÿ îñîáîþ ñòàòóñó ¿¿ ó÷àñíèêà òà îòðèìàííÿ ó÷àñíèêîì, ÿêèé âèÿâèâ
êðàù³ îñîáèñò³ çíàííÿ òà âì³ííÿ; ó ðîç³ãðàø³ íà áåçîïëàòí³é îñíîâ³ äëÿ ðîçâà-
æàëüíèõ, áëàãîä³éíèõ àáî ï³çíàâàëüíèõ ö³ëåé, â³äïîâ³äíî äî îïðèëþäíåíèõ óìîâ
¿õ ïðîâåäåííÿ.

Ïðîäîâæóþ÷è àíàë³ç ï. 2 ÷. 2 ñò. 23 Çàêîíó ¹ 1700-VII, ïåðåõîäèìî äî äî-
ñë³äæåííÿ ïðåì³é ÿê âèäó “äîçâîëåíèõ” ïîäàðóíê³â, ïåðåäáà÷åíèõ â àíòèêî-
ðóïö³éíîìó çàêîíîäàâñòâ³. Ñåìàíòè÷íî ïðåì³ÿ (â³ä ëàò. praemia – íàãîðîäà,
â³äçíàêà) âèçíà÷àºòüñÿ ÿê ôîðìà çàîõî÷åííÿ óñï³õ³â, äîñÿãíóòèõ ó ïðàö³, íàóö³,
ë³òåðàòóð³, ìèñòåöòâ³ ÷è ³íø³é ñóñï³ëüíî êîðèñí³é ä³ÿëüíîñò³ [18, ñ. 736]. Ïðåì³ÿ
ïðèñóäæóºòüñÿ, ÿê ïðàâèëî, íà êîíêóðñí³é îñíîâ³ ³ ñóïðîâîäæóºòüñÿ âðó÷åííÿì
â³äçíàêè, ìåäàë³, ïðèçó, äèïëîìó, ãðîøîâèõ êîøò³â ³/àáî ³íøèõ íàãîðîä. Íàéá³ëüø
â³äîìèìè ì³æíàðîäíèìè ïðåì³ÿìè º Íîáåëåâñüêà ïðåì³ÿ â ãàëóç³ íàóêè òà òåõí³êè,
Ïðåì³ÿ Îðãàí³çàö³¿ Îá’ºäíàíèõ íàö³é çà çàïðîâàäæåííÿ ³ííîâàö³é â ðîçâèòîê
äåðæàâíî¿ ñëóæáè (UNPSA), Ïóë³òöåðîâñüêà ïðåì³ÿ, ïðåì³ÿ Ãðåìì³, ïðåì³ÿ
Îñêàð, à óêðà¿íñüêèìè – Øåâ÷åíê³âñüêà ïðåì³ÿ, Ïðåì³ÿ Êàá³íåòó Ì³í³ñòð³â Óê-
ðà¿íè çà ðîçðîáëåííÿ ³ âïðîâàäæåííÿ ³ííîâàö³éíèõ òåõíîëîã³é òîùî. ². Â. Êîç³ºíêî
âêàçóº, ùî ïðåì³¿ âèñòóïàþòü ³íñòðóìåíòîì ô³íàíñîâîãî ñòèìóëþâàííÿ, â³ä-
çíà÷åííÿ íàéêðàùèõ ó ñâî¿é ãàëóç³, çàîõî÷åííÿ äëÿ ïîäàëüøî¿ ïðàö³ çà îáðàíèì
íàïðÿìîì [19, ñ. 121–125].

Ñòèìóëþâàííÿ (â³ä ëàò. stimulus – ñïîíóêàëüíà ñèëà, ñïîíóêàëüíèé çàñ³á) –
ÿâëÿº ñîáîþ çîâí³øíº ñïîíóêàííÿ äî ä³¿, ìîòèâàö³þ ïîâåä³íêè [20, ñ. 367]. Çà
âèçíà÷åííÿì Ã. Â. Õíèë³íà, ñòèìóë – öå çàîõî÷åííÿ [21, ñ. 153–160], Ô.Í. Ùåðáàê
íàïîëÿãàº íà òîìó, ùî ñòèìóë – öå â³äîáðàæåíèé ó ïî÷óòòÿõ òà ðîçóìîâèõ îáðàçàõ
çàîõî÷óâàëüíèé ìåõàí³çì, ÿêèé çà÷³ïàº ïîòðåáè òà ³íòåðåñè îñîáèñòîñò³ [22, ñ. 280].
².Â. Êîç³ºíêî ïèøå, ùî ñòèìóëþâàííÿ ñòàíîâèòü ñòâîðåííÿ çàîõî÷óâàëüíèõ óìîâ
äëÿ ñïîíóêàííÿ îñîáèñòîñò³ äî çä³éñíåííÿ ïåâíî¿ ä³ÿëüíîñò³ [23, ñ. 102–103]. Ó
ïðàâîâ³äíîñèíàõ, ÿê³ ³ñíóþòü â äåðæàâ³, çàñòîñîâóþòüñÿ ïðàâîâ³ ñòèìóëè, òîáòî
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ñòèìóëè, çàêð³ïëåí³ â íîðìàõ ïðàâà, çà äîïîìîãîþ ÿêèõ âñòàíîâëþþòüñÿ ïðàâèëà
ïîâåä³íêè äëÿ âñ³õ ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí, çàîõî÷óº ïðàâîì³ðí³ ä³¿ îñ³á,
ñïðÿìîâóþ÷è ¿õ ó íåîáõ³äíîìó äëÿ ñóñï³ëüñòâà íàïðÿìó [24]. ².². Ëóöåíêî â³äçíà÷àº,
ùî ïðàâîâå ñòèìóëþâàííÿ – öå òðèâàëèé ïðîöåñ ïðàâîâîãî âïëèâó ïðàâîâèõ
ñòèìóë³â íà ïîòðåáè òà ³íòåðåñè îñîáè, ùî ñïðÿìîâàíèé íà àêòèâ³çàö³þ ¿¿
ïðàâîì³ðíî¿ ïîâåä³íêè [25, ñ. 52]. Òðàäèö³éíî âèä³ëÿþòü ïîçèòèâí³ òà íåãàòèâí³
ïðàâîâ³ ñòèìóëè, äå ïîçèòèâí³ ñòèìóëè ́ ðóíòóþòüñÿ íà ïðàãíåíí³ äî ïîë³ïøåííÿ
çàäîâîëåííÿ ïîòðåá, õàðàêòåðíîþ îçíàêîþ ÿêèõ º ñïîíóêàëüíèé âïëèâ íà
äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â âèðîáíè÷î¿ ä³ÿëüíîñò³ [26, ñ. 150–151]. Îòæå,
ïðåì³þâàííÿ ó ä³ÿëüíîñò³ ïîë³öåéñüêèì º âèäîì ïîçèòèâíîãî ¿õ ïðàâîâîãî
ñòèìóëþâàííÿ, ñïðÿìîâàíîãî íà ñïîíóêàííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â
ó ïðîôåñ³éí³é ä³ÿëüíîñò³.

Ïðàâîâîþ îñíîâîþ ïðåì³þâàííÿ ïîë³öåéñüêèõ º Ïîðÿäîê òà óìîâè âèïëàòè
ãðîøîâîãî çàáåçïå÷åííÿ ïîë³öåéñüêèì Íàö³îíàëüíî¿ ïîë³ö³¿ òà êóðñàíòàì âèùèõ
íàâ÷àëüíèõ çàêëàä³â ÌÂÑ ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, çàòâåðäæåí³ íàêàçîì
ÌÂÑ â³ä 06.04.2016 ¹ 260, â³äïîâ³äíî äî ñò. 12 ÿêîãî òàêå ïðåì³þâàííÿ çä³é-
ñíþºòüñÿ çà ð³øåííÿì êåð³âíèê³â îðãàí³â ïîë³ö³¿, ÿê³, â³äïîâ³äíî äî îñîáëèâîñòåé
ïðîõîäæåííÿ ñëóæáè òà îñîáèñòîãî âíåñêó ïîë³öåéñüêîãî â çàãàëüí³ ðåçóëüòàòè
ñëóæáè, ç óðàõóâàííÿì ñïåöèô³êè ³ îñîáëèâîñòåé âèêîíàííÿ ïîêëàäåíèõ íà íüîãî
çàâäàíü òà â ìåæàõ àñèãíóâàíü, çàòâåðäæåíèõ íà ãðîøîâå çàáåçïå÷åííÿ äëÿ óò-
ðèìàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿, ìàþòü ïðàâî çä³éñíþâàòè òàêå ïðåì³þâàííÿ; ðîçì³ð
ïðåì³¿ âñòàíîâëþºòüñÿ çà ð³øåííÿì êåð³âíèê³â îðãàí³â ïîë³ö³¿ â³äïîâ³äíî äî çà-
òâåðäæåíèõ íèìè ïîëîæåíü ïðî ïðåì³þâàííÿ òà íàÿâíîãî ôîíäó ãðîøîâîãî çàáåç-
ïå÷åííÿ äëÿ óòðèìàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; âèïëàòà ïðåì³é ïîë³öåéñü-
êèì çä³éñíþºòüñÿ çà íàêàçàìè êåð³âíèê³â îðãàí³â ïîë³ö³¿; ó âèïàäêó äîïóùåííÿ
ïîë³öåéñüêèìè ïðîñòóïê³â, ÿê³ âïëèâàþòü íà ðîçì³ð ïðåì³¿, äî íàêàçó âíîñÿòüñÿ
â³äïîâ³äí³ çì³íè òà ïðîâîäèòüñÿ ïåðåðàõóíîê ïðåì³¿ â íàñòóïíîìó ì³ñÿö³ [27]).
Òîáòî, ÿê â³ðíî âêàçóº Ä.Â. Øâåöü, ïðåì³þâàííÿ ïîë³öåéñüêèõ ÿâëÿº ñîáîþ, ç
îäíîãî áîêó, çàîõî÷åííÿ, à ç ³íøîãî, äîäàòêîâèé çàñ³á äèñöèïë³íàðíèõ ñòÿãíåíü,
êîëè çà ïåâí³ íåäîë³êè â ðîáîò³ çí³ìàºòüñÿ àáî çìåíøóºòüñÿ ïðåì³þâàííÿ [24].
Äîïîâíþþ÷è éîãî, çàçíà÷èìî, ùî îñíîâíîþ ìåòîþ ïðåì³þâàííÿ ïîë³öåéñüêèõ º
¿õ çàîõî÷åííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â â ïðîôåñ³éí³é ä³ÿëüíîñò³.

Âîäíî÷àñ, êð³ì ïðåì³þâàííÿ, äî ïîë³öåéñüêèõ ìîæóòü çàñòîñîâóâàòèñÿ òàê³
çàîõî÷åííÿ: 1) äîñòðîêîâå çíÿòòÿ äèñöèïë³íàðíîãî ñòÿãíåííÿ; 2) çàíåñåííÿ íà
äîøêó ïîøàíè; 3) çàîõî÷åííÿ ãðîøîâîþ âèíàãîðîäîþ; 4) çàîõî÷åííÿ ö³ííèì
ïîäàðóíêîì; 5) íàäàííÿ äîäàòêîâî¿ îïëà÷óâàíî¿ â³äïóñòêè òðèâàë³ñòþ äî ï’ÿòè
ä³á; 6) çàîõî÷åííÿ â³äîì÷èìè çàîõî÷óâàëüíèìè â³äçíàêàìè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè; 7) çàîõî÷åííÿ â³äîì÷èìè çàîõî÷óâàëüíèìè â³äçíàêàìè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè; 8) äîñòðîêîâå ïðèñâîºííÿ ÷åðãîâîãî ñïåö³àëüíîãî
çâàííÿ; 9) ïðèñâîºííÿ ñïåö³àëüíîãî çâàííÿ, âèùîãî íà îäèí ñòóï³íü â³ä çâàííÿ,
ïåðåäáà÷åíîãî çàéìàíîþ øòàòíîþ ïîñàäîþ; 10) çàîõî÷åííÿ â³äîì÷îþ çà-
îõî÷óâàëüíîþ â³äçíàêîþ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè “Âîãíåïàëüíà
çáðîÿ”; 11) çàîõî÷åííÿ â³äîì÷îþ çàîõî÷óâàëüíîþ â³äçíàêîþ Ì³í³ñòåðñòâà âíóò-
ð³øí³õ ñïðàâ Óêðà¿íè “Õîëîäíà çáðîÿ” [28]. Îòæå, ïðåì³þâàííÿ º ëèøå îäíèì ç
âèä³â çàîõî÷åíü, ÿê³ çàñòîñîâóþòüñÿ äëÿ ñòèìóëþâàííÿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ,
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ìåòîþ ÿêîãî º ñïîíóêàííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â â ïðîôåñ³éí³é
ä³ÿëüíîñò³.

Ïðîäîâæóþ÷è ðîçãëÿä îñîáëèâîñòåé ïðåì³þâàííÿ ïîë³öåéñüêèõ, çàçíà÷èìî,
ùî â³äïîâ³äíî äî ï. 4 ñò. 3 “Ïîðÿäîê òà óìîâè âèïëàòè ãðîøîâîãî çàáåçïå÷åííÿ
ïîë³öåéñüêèì Íàö³îíàëüíî¿ ïîë³ö³¿ òà êóðñàíòàì âèùèõ íàâ÷àëüíèõ çàêëàä³â
ÌÂÑ ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ”, çàòâåðäæåíèõ íàêàçîì ÌÂÑ â³ä
06.04.2016 ¹ 260, ïðåì³ÿ âõîäèòü äî ñêëàäó ãðîøîâîãî çàáåçïå÷åííÿ ïîë³öåéñüêèõ
[27].

Ï³äñóìîâóþ÷è àíàë³ç ïðåì³é â ä³ÿëüíîñò³ ïîë³öåéñüêèõ ÿê âèäó ïðàâîâîãî
ñòèìóëþâàííÿ, ñïðÿìîâàíîãî íà ñïîíóêàííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â
â ïðîôåñ³éí³é ä³ÿëüíîñò³, êîíñòàòóºìî: îñíîâíîþ ìåòîþ ïðåì³þâàííÿ ïîë³öåéñüêèõ
º ¿õ çàîõî÷åííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â â ïðîôåñ³éí³é ä³ÿëüíîñò³; ïðå-
ì³þâàííÿ º ëèøå îäíèì ç âèä³â çàîõî÷åíü, ÿê³ çàñòîñîâóþòüñÿ äëÿ ñòèìóëþâàííÿ
ä³ÿëüíîñò³ ïîë³öåéñüêèõ; ïðåì³ÿ âõîäèòü äî ñêëàäó ãðîøîâîãî çàáåçïå÷åííÿ
ïîë³öåéñüêèõ.

Ç îãëÿäó íà îñîáëèâîñò³ ïðåì³þâàííÿ â ä³ÿëüíîñò³ ïîë³öåéñüêèõ, âèîêðåìëåí³
íàìè, ïîñòàþòü äâà çàêîíîì³ðíèõ ïèòàííÿ. Ïî-ïåðøå, ÿêùî ïðàâî ïîë³öåéñüêèõ
îòðèìóâàòè ïðåì³¿ îáóìîâëþºòüñÿ ñïåö³àëüíî é óíîñèòüñÿ â íîðìó àíòèêîðóïö³é-
íîãî çàêîíó, ÷îìó â ö³é æå íîðì³ íå âèçíà÷àºòüñÿ îêðåìî ïðàâî íà îòðèìàííÿ ÿê
“äîçâîëåíèõ” ïîäàðóíê³â ³íøèõ âèä³â ãðîøîâîãî çàáåçïå÷åííÿ – ï³äâèùåííÿ ïî-
ñàäîâîãî îêëàäó, íàäáàâêè, äîïëàòè, ÿê³ ìàþòü ïîñò³éíèé õàðàêòåð òîùî. Ïî-äðó-
ãå, ÷îìó îêðåìî íå çàêð³ïëþºòüñÿ ïðàâî îòðèìóâàòè ³íø³ çàîõî÷åííÿ, ÿê³ çàñòî-
ñîâóþòüñÿ äî ñïîíóêàííÿ äî äîñÿãíåííÿ êðàùèõ ðåçóëüòàò³â â ïðîôåñ³éí³é ä³ÿëü-
íîñò³ ïîë³öåéñüêîãî, ïåðåäîâñ³ì ïðàâî íà îòðèìàííÿ “ö³ííîãî ïîäàðóíêó”, ÿêèé
òàêîæ º âèäîì çàîõî÷åíü â ïðîôåñ³éí³é ä³ÿëüíîñò³. Â³äïîâ³äü íà òàê³ ïèòàííÿ
î÷åâèäíà: òîìó ùî çàêð³ïëåííÿ ÿê “äîçâîëåíèõ” ïîäàðóíê³â ³íøèõ âèä³â ãðîøîâîãî
çàáåçïå÷åííÿ òà çàîõî÷åíü íå â³äïîâ³äàòèìå í³ ìåòè àíòèêîðóïö³éíîãî çàêîíîäàâñòâà,
í³ çäîðîâîìó ãëóçäó, îñê³ëüêè âîíè º àáî ôîðìîþ îïëàòè çà ðîáîòó ïîë³öåéñüêîãî,
àáî âèçíàííÿì ¿õ ïðîôåñ³éíèõ çàñëóã, ¿õ îòðèìàííÿ º çàãàëüíîçðîçóì³ëèì ³
ïðèðîäíèì ³ íå ïîòðåáóº äîäàòêîâîãî äîçâîëó ç áîêó àíòèêîðóïö³éíîãî çàêîíó.
×îìó çàêîíîäàâåöü ðîáèòü âèíÿòîê äëÿ ïðåì³é ³ çàêð³ïëþº ¿õ ÿê âèä “äîçâîëåíèõ”
ïîäàðóíê³â ó íîðìàõ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, º íåçðîçóì³ëèì.

Íà íàø ïîãëÿä, çàñòîñóâàííÿ ïîíÿòòÿ “ïðåì³¿” äëÿ âèçíà÷åííÿ “äîçâîëåíèõ”
ïîäàðóíê³â º íåâèïðàâäàíèì, òîìó “ïðåì³¿” ÿê âèä “äîçâîëåíèõ” ïîäàðóíê³â ïîâèíí³
áóòè ñêàñîâàí³, äëÿ ÷îãî ñëîâî “ïðåì³¿” íåîáõ³äíî âèëó÷èòè ç ï. 2 ÷. 2 ñò. 23
Çàêîíó ¹ 1700-VII.

Ïðîäîâæóþ÷è àíàë³ç ï. 2 ÷. 2 ñò. 23 Çàêîíó ¹ 1700-VII, ïåðåõîäèìî äî äî-
ñë³äæåííÿ áîíóñ³â ÿê âèäó “äîçâîëåíèõ” ïîäàðóíê³â, ïåðåäáà÷åíèõ ó àíòèêî-
ðóïö³éíîìó çàêîíîäàâñòâ³.

Ñåìàíòè÷íå çíà÷åííÿ ñëîâà áîíóñ (â³ä ëàò. bonus – “äîáðèé”) ïðåì³ÿ
âèíàãîðîäà, íàääàòîê [29]. Ó åêîíîì³÷íîìó ñëîâíèêîâ³ áîíóñ âèçíà÷àºòüñÿ ÿê:
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â³äïîâ³äíî äî óìîâ óãîäè ïðî êóï³âëþ-ïðîäàæ (÷è îêðåìî¿ çãîäè ñòîð³í), àáî äëÿ
çàö³êàâëåííÿ (âèíàãîðîäè) ïîñò³éíèõ ïîêóïö³â ó ïîäàëüø³é ñï³âïðàö³ [29].

Ó çàêîíîäàâñòâ³ ïîíÿòòÿ “áîíóñ” íå âèçíà÷àºòüñÿ. Ó íàóêîâ³é ïëîùèí³ ïîíÿòòÿ
“áîíóñ” âèçíà÷àþòüñÿ ÿê ñîö³àëüí³ âèïëàòè âèùå çâè÷àéíîãî ð³âíÿ, äîäàòêîâ³
äèâ³äåíäè ïîíàä î÷³êóâàí³ ðîçì³ðè, âèíàãîðîäè ïîíàä çâè÷àéíèé ðîçì³ð çàðîá³òíî¿
ïëàòè, äîäàòêîâ³ çíèæêè, çìåíøåííÿ ñòðàõîâî¿ ïðåì³¿ çà îôîðìëåííÿ äîãîâîðó
íà îñîáëèâî âèã³äíèõ äëÿ ñòðàõîâèêà óìîâàõ, âèïëàòè ç ïðèáóòêó ÷ëåíàì ïðàâë³íü
³ âèùèõ ìåíåäæåð³â êîìïàí³é ³ áàíê³â [30]. Ó äåÿêèõ ðîáîòàõ çóñòð³÷àºòüñÿ âè-
çíà÷åííÿ áîíóñ³â ÿê ï³ñëÿïðîäàæíèõ çíèæîê, êîòð³ íàäàþòüñÿ ï³ñëÿ ïðîäàæó òî-
âàðó çà âèêîíàííÿ ïåâíèõ óìîâ, ïåðåäáà÷åíèõ äîãîâîðîì [30]. Çà âèçíà÷åííÿì
Í.Ï. Áºëîâî¿, áîíóñè ôàêòè÷íî º ìîòèâàö³éíèìè âèïëàòàìè [31, ñ. 19–22].
À.Ì. Àìàëÿí çàçíà÷àº, ùî áîíóñè ÿâëÿþòü ñîáîþ ìóëüòèêîìïîíåíòíó óãîäó, à
ñóòí³ñòü áîíóñíî¿ ïðîãðàìè ïîëÿãàº â íàäàíí³ êë³ºíòàì ïðîãðàìè (ïîêóïöÿì) ¿¿
ó÷àñíèêàìè (ïðîäàâöÿìè) çà ïåðâèííî¿ êóï³âë³ ïåâíî¿ ê³ëüêîñò³ áîíóñ³â (áàë³â,
çàë³êîâèõ îäèíèöü âèíàãîðîäè òîùî), ÿê³ ìîæóòü áóòè ïîãàøåí³ (ó âèãëÿä³ ïðîäàæ³â
ç³ çíèæêàìè àáî áåçîïëàòíî¿ ïåðåäà÷³ òîâàð³â) ï³ä ÷àñ çä³éñíåííÿ íàñòóïíèõ
ïîêóïêàõ ó òîðãîâåëüíèõ çàêëàäàõ [32, ñ. 6–13].

Â³äñóòí³ñòü ºäèíîãî âèçíà÷åííÿ ïîíÿòòÿ áîíóñ³â îáóìîâëåíà ¿õ ðîçìà¿òòÿì.
Òàê, áîíóñè ìîæóòü íàðàõîâóâàòèñÿ íà áîíóñíó êàðòêó é ó ìàéáóòíüîìó ìîæóòü
áóòè âèêîðèñòàí³ íà ïðèäáàííÿ òîâàð³â/ïîñëóã çàì³ñòü ãðîøåé; ìîæóòü âèãëÿäàòè
ÿê äîäàòêîâèé ïîäàðóíîê íà ïðèäáàíèé òîâàð/ïîñëóãó (íàïðèêëàä, ïðèäáàâøè
àáîíåìåíò ó òðåíàæåðíèé çàë, îñîáà îòðèìóº àáîíåìåíò ó áàñåéí ÿê áîíóñ);
ìîæóòü áóòè ïðåäñòàâëåí³ ó âèãëÿä³ äîäàòêîâîãî áëàãà/ïîñëóãè (íàïðèêëàä, ïðè
êóï³âë³ àâòîìîá³ëÿ îñîáà îòðèìóº ïðàâî êóïèòè 30 % çíèæêè íà äîäàòêîâèé
êîìïëåêò ãóìè ïðîòÿãîì 3 ì³ñÿö³â)

Îòæå, ïîíÿòòÿ “áîíóñ” íå ìàº ÷³òêîãî âèçíà÷åííÿ í³ â çàêîíîäàâñòâ³, í³ â
íàóêîâ³é ïëîùèí³ ³ º áàãàòîãðàííèì, ùî ìîæå ñòâîðþâàòè ïðîáëåìè ïðè êâà-
ë³ô³êàö³¿ ä³ÿíü ñïåö³àëüíèõ ñóá’ºêò³â òà ¿õ âèÿâëåíí³. Îòæå, äîö³ëüíèì º çà-
êð³ïëåííÿ â íîðìàõ Çàêîíó ¹ 1700-VII çàçíà÷åíîãî ïîíÿòòÿ ÿê íàäàííÿ ïîêóïöåâ³
ìîæëèâîñò³ ïðèäáàòè äîäàòêîâ³ òîâàðè àáî ïîñëóãè áåçîïëàòíî àáî çà çíèæåíîþ
ö³íîþ â ðåçóëüòàò³ âèêîíàííÿ ïåâíèõ óìîâ.

Ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, êîíñòàòóºìî, ùî âäîñêîíàëåííÿ àíòèêîðóï-
ö³éíèõ çàáîðîí òà îáìåæåíü â ä³ÿëüíîñò³ ïîë³öåéñüêîãî ñòîñîâíî îòðèìàííÿ “äî-
çâîëåíèõ” ïîäàðóíê³â  ó âèãëÿä³ çàãàëüíîäîñòóïíèõ çíèæîê íà òîâàðè, ïîñëóãè,
çàãàëüíîäîñòóïíèõ âèãðàø³â, ïðèç³â, ïðåì³é, áîíóñ³â ìîæëèâî øëÿõîì ðîçðîáëåííÿ
òà çàêð³ïëåííÿ ó Çàêîí³ ¹ 1700-VII ïîíÿòü “çàãàëüíîäîñòóïí³ çíèæêè íà òîâàðè,
ïîñëóãè”, “çàãàëüíîäîñòóïí³ âèãðàø³ (ïðèçè)”, “áîíóñè” òà âèêëþ÷åííÿ ïîñèëàííÿ
íà ïðåì³¿ ÿê íà “äîçâîëåí³” ïîäàðóíêè, äëÿ ÷îãî ó Çàêîí³ ¹ 1700-VII íåîáõ³äíî:
1) ñò. 1 äîïîâíèòè âèçíà÷åííÿìè: à) çàãàëüíîäîñòóïíèìè çíèæêàìè íà òîâàðè/
ïîñëóãè º òèì÷àñîâå çìåíøåííÿ ö³íè òîâàðó âèðîáíèêîì (ðåàë³çàòîðîì/ïîñòà-
÷àëüíèêîì) ï³ä ÷àñ éîãî ïðîäàæó (ðåàë³çàö³¿/íàäàííÿ), ÿêå çàïðîâàäæóºòüñÿ ï³ñ-
ëÿ ïóáë³÷íîãî ïîâ³äîìëåííÿ ïðî ïî÷àòîê çàñòîñóâàííÿ çíèæîê, ïðè ÿê³é äî ñïî-
æèâà÷³â äîâîäèòüñÿ ³íôîðìàö³ÿ ïðî ö³íó ïðîäóêö³¿, ùî áóëà âñòàíîâëåíà äî
ïî÷àòêó çàñòîñóâàííÿ çíèæîê, à òàêîæ ö³íó ö³º¿ ïðîäóêö³¿, âñòàíîâëåíó ï³ñëÿ ¿õ
çàñòîñóâàííÿ, ÿêèìè ìîæóòü ñêîðèñòàòèñÿ âñ³ îñîáè, ùî êóïóþòü òîâàð (îòðèìóþòü
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ïîñëóãè) ó âèðîáíèêà (ðåàë³çàòîðà/ïîñòà÷àëüíèêà); á) çàãàëüíîäîñòóïí³ âèãðàø³
(ïðèçè) – êîøòè, ìàéíî, ìàéíîâ³ ÷è íåìàéíîâ³ ïðàâà, ÿê³ ï³äëÿãàþòü âèïëàò³
(âèäà÷³) ãðàâöåâ³ â ðàç³ éîãî âèãðàøó â äåðæàâíó ëîòåðåþ; ó ðîç³ãðàø³ íà
áåçîïëàòí³é îñíîâ³ ç ðåêëàìóâàííÿì (ïîïóëÿðèçàö³ºþ) îêðåìîãî òîâàðó, ïîñëóãè,
òîðãîâî¿ ìàðêè, çíàê³â äëÿ òîâàð³â ³ ïîñëóã, íàéìåíóâàííÿ àáî íàïðÿì³â ä³ÿëüíîñò³
ñóá’ºêò³â ãîñïîäàðþâàííÿ; ó ðîç³ãðàø³ ó âèãëÿä³ êîíêóðñ³â (³ãîð, â³êòîðèí), óìîâè
ÿêèõ ïåðåäáà÷àþòü áåçîïëàòíå íàáóòòÿ îñîáîþ ñòàòóñó ¿¿ ó÷àñíèêà òà îòðèìàííÿ
ó÷àñíèêîì, ÿêèé âèÿâèâ êðàù³ îñîáèñò³ çíàííÿ òà âì³ííÿ; ó ðîç³ãðàø³ íà áåçîïëàòí³é
îñíîâ³ äëÿ ðîçâàæàëüíèõ, áëàãîä³éíèõ àáî ï³çíàâàëüíèõ ö³ëåé, â³äïîâ³äíî äî
îïðèëþäíåíèõ óìîâ ¿õ ïðîâåäåííÿ; â) çàãàëüíîäîñòóïí³ áîíóñè – íàäàííÿ ïîêóïöåâ³
ìîæëèâîñò³ ïðèäáàòè äîäàòêîâ³ òîâàðè àáî ïîñëóãè áåçîïëàòíî àáî çà çíèæåíîþ
ö³íîþ â ðåçóëüòàò³ âèêîíàííÿ ïåâíèõ óìîâ; 2) ç ÷. 2 ñò. 23 ñëîâî “ïðåì³¿” âèëó÷èòè.
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PUBLIC DISCOUNTS ON GOODS, SERVICES, PUBLIC WINS, PRIZES,
PREMIUMS, BONUSES AS “PERMITTED” GIFTS FOR POLICE

OFFICERS

Paper examines the issues of obtaining public discounts on goods, services,
public wins, prizes, premiums, bonuses as “permitted” gifts for police officers. The
concept of “public discounts on goods, services, public wins, prizes, premiums, bonuses”
used in anti-corruption legislation to define “permitted” gifts – police officers can
receive gifts they receive as public discounts on goods, services, public wins, prizes,
awards, bonuses. On  the basis of an analysis of international legislation, which

© Panteleiev Serhii, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.1(47) Issue 1(47) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(47) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.1(47)

146

establishes the main anti-corruption standards that Ukraine has to achieve; it is
substantiated that the rules that would determine the limits of “permitted” gifts for
special entities and include the possibility of such entities to receive public discounts,
services, public wins, prizes, awards, bonuses aren’t contained in these regulations. It
is emphasized that the national legislator introduced this norm without the need to
comply with international anti-corruption standards.

It is stated that the improvement of anti-corruption bans and restrictions on
police activities regarding the receipt of “permitted” gifts in the form of public
discounts on goods, services, public wins, prizes, premiums, bonuses is possible by
developing and enshrining in anti-corruption legislation the concepts of “public
discounts”, “ublic prizes (premiums)”, “bonuses” and the exclusion of references to
prizes as “allowed” gifts. In national law, these concepts are usually used as identical.

The use of the terms “publicly available discounts on goods and services”,
“publicly available wins (prizes)”, “premims”, “bonuses” in the current legislation is
studied.

It is noted that legitimately police officers can win prizes only if they win the
state lottery in accordance with the published conditions of its holding, i.e. – individual
wins are excluded, but wins can be obtained as a result of actions not defined by law
as gambling. While the concept of “bonus” has no clear definition in law or in the
scientific field and is multifaceted, which can create problems in qualifying the
actions of special entities and their detection, so it is advisable to enshrine in anti-
corruption legislation. The concept of bonuses as a type of “permitted” gifts provided
for in anti-corruption legislation is analyzed.

The amendments to the anti-corruption legislation for the consolidation of these
concepts are suggested.
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